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DETAILED ACTION 

Specification 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Agazzi U.S. Publication no. 2002/0012152 in view of Hendow U.S. 
Publication no. 2005/0078957. 

Regarding claims 1, 22, 34 and 40, Agazzi discloses in Figure 9, a 
method/apparatus of monitoring performance of an optical communications 
system the method/apparatus comprising: 

optical communications system having a data path (see Figure 9) 
including an Analog-to-Digital (A/D) converter 108 for sampling the channel 
signal at a predetermined sample rate at least equal to a baud rate of the 
channel to generate sequential N-bit samples respectively indicative of a 
detected analog value of the channel signal ( page 4, paragraphs 0089, 0091, 
0096, page 6, paragraph 0130); 

a channel monitor adapted to the data path to obtain sample data 
generated by the A/D converter 108 within a predetermined time interval, the 
sample data comprising sequential N-bit samples respectively indicative of a 
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detected analog value of the channel signal ( page 4, paragraphs 0089, 0091); 
and 

» 

a DSP 1 10 for calculating at least one performance parameter of the 
optical communications system based on the sample data, independently of the 
data decoder (page 4, paragraphs 0090, 0091 , 0096). Agazzi does not 
specifically disclose a sample memory for storing sample data corresponding to 
a set of N bit samples generated by the A/D converter. Hendow discloses a 
sample memory 274 adapted to receive successive samples from the A/D 
converter 278 and a controller 270 adapted to control the sample memory to 
store samples received during the predetermined time interval. . 

At the time of the invention was made, it would have been obvious to a 
person of ordinary skill to include a sample memory 274 taught by Hendow in 
the system of Agazzi. One of ordinary skill in the art would have been motivated 
to do that in order to detect the symbols conveyed by the channel signal, and 
thereby recover the original digital data stream. 

Regarding claims 6-7, 23-24, 38-39 and 43-44, Agazzi discloses the 
predetermined time interval corresponds with a selected number of symbols 
conveyed by the channel signal and respective time intervals in which sample 
data is obtained from first and second data paths of the optical communications 
system at least partially overlap in time (page 4, paragraph 0102, page 5, 
paragraphs 0103, page 6, paragraph 0130, page7, paragraph 0134, 0137). 

Regarding claims 8 and 25, Agazzi discloses calculating at least one 
performance parameter comprises steps of: identifying a period during which the 
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respective time intervals overlap and correlating respective sample data 
obtained from each data path during the identified overlap period (page 7, 
paragraphs 0144 to 0150). 

Regarding claims 9 and 26, Agazzi discloses the respective time intervals 
are substantially simultaneous (page 7, paragraphs 0144 to 0150). 

Regarding claims 10 and 17, Agazzi discloses calculating at least one 
performance parameter comprises a step of reconstructing a portion of the 
channel signal received by the A/D converter during the predetermined time 
interval, based on the sample data and correlating first and second 
reconstructed portions of the channel signal received during respective first and 
second time intervals (page 7, paragraphs 0144 to 0150). 

Regarding claims 1 1 and 13, Hendow discloses in figure 7, channel 
monitor comprises: a sample memory 274 adapted to receive successive 
samples from the A/D converter 278 and a controller 270 adapted to control the 
sample memory to store samples received during the predetermined time 
interval. 

Regarding claim 14, Agazzi discloses in Figure 19 for identifying errored 
symbol within the channel signal. 

Regarding claim 15, it is well recognized in the art that the sample rate is 
designed to satisfies Nyquist's theorem. 

Regarding claim 27, Agazzi discloses the data path comprises a data 
decoder (e.g., 1022 of Figure 10B). 
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Regarding claims 12 and 28, Agazzi discloses a controller (e.g., optional 
processing of Figure 10B) adapted to compensate a delay between generation 
of sample data and generation of a corresponding bit of the recovered data 
stream by the decoder. 

Regarding claim 29, Agazzi discloses data bus adapted to simultaneously 
convey a signal from the processor to each one of parallel channel monitoring 
and correlating respective sample data obtained from each data path during the 
identified overlap period (page 7, paragraphs 0144 to 0150). 

Regarding claims 20-21 and 31, Hendow discloses a channel monitor 
adapted to tap the data path to obtain sample data generated by the AID 
converter 278 within a predetermined time interval, the sample data comprising 
sequential N-bit samples respectively indicative of a detected analog value of 
the channel signal (figure 7, page 4, paragraphs 0043, 0058). 

Regarding claim 32, Examiner take an official notice that coherent optical 
receiver is well recognized in the art. 

Regarding claims 2-5, 18-19, 35-37 and 41-42, Examiner take an official 
notice that sampling the E field of the channel signal comprises step of sampling 
at least two orthogonal component of the channel signal wherein the orthogonal 
component is polar signal component is well recognized in the art. 
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Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Jeong U.S. Patent no. 6,341,024. Channel monitoring apparatus in a 
wavelength division multiplexing system 

b. Shin et al. U.S. Patent no. 6,754,415. Device for setting reference 
wavelength in optical channel monitoring module 

c. Cova U.S. Publication no. 2002/0171485. Digitally implemented predistorter 

control mechanism for linearizing high efficiency RF power amplifiers 

4. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Dzung D Tran whose telephone number is 
(571) 272-3025. The examiner can normally be reached on 9:00 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jason Chan, can be reached on (571) 272-3022. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 



Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Dzung Tran 
1 0/1 8/2006 
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